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The Basel Convention

• Adopted in 1989
• Entered into Force 1992
• Currently has 186 Parties (member countries)

on the Control of the Transboundary Movement of 
Hazardous Wastes and Their Disposal





BAN has 
been a civil 

society 
watchdog of 

the Basel 
Convention 
since 1997



• Calls for national self-sufficiency in 
waste management (Art. 4.2.b)

• Calls for minimizing all forms of 
transboundary movement of hazardous 
and other wastes (Art. 4.2.d)

• Calls for minimizing the generation of 
hazardous and other waste (Art. 4.2.a)

• Calls for ensuring environmentally sound 
management of that which is produced 
(Art. 4.8)

What Does 
Basel Do?

-
Soft Law



Defines “hazardous waste” and “other wastes” 
(Scope of Convention, Art. 1)

“Hazardous Waste”:  
1.  According to Annexes (I,III and VIII)
2. Defined as such by National Law of a 

Country involved in trade scenario
“Other Waste” (Annex II, wastes for 
special consideration) 

1. Wastes collected from households
2. Incinerator ash from incinerating household waste, 
3. Certain plastic wastes (new addition COP14)

What Does 
Basel Do?

-
Hard Law



Requires control of exports of “hazardous” and “other 
wastes”

Prior Informed Consent (PIC) (default)
1. Defines PIC procedure (Art. 6)
2. Defines illegal traffic (criminal) (Art. 9)

Prohibitions
1.  Countries may ban imports on a national 

basis. (Art. 4.1)
2.  Ban on exports to Antarctica (Art. 4.6)
3.  Ban on trade between Parties and non-Parties unless there is

a special “Article 11” agreement (Art. 4.5, Art. 11)
4.  Basel Ban Amendment (Art. 4a)

What Does 
Basel Do?

-
Hard Law



186 Parties out of 193 UN members. Just 6 UN countries not Parties: East 
Timor, Grenada, Haiti, San Marino, South Sudan, Tuvalu, and the USA.

BASEL PARTIES



Why Waste Moves
(Cost Externalization)



The history of pollution is one of “cost 
externalization”



COST EXTERNALIZATION

Is a market distortion that 
occurs when an action by an 

actor, damages others or 
nature, resulting in a cost that 
is not paid for by that actor, 
either to prevent damage in 

the first place, or to 
compensate for it later.

What is 
It?



COST EXTERNALIZATION
Throughout history those 

that extract resources, use 
resources, and harness 

technology seldom have 
had to pay or charge the 
entirety of the true costs, 

that include costs for  
damage done to others.  

Sadly, It’s 
the Norm





…finding ways to have others or 
the earth “pay” for the damage

COST EXTERNALIZATION

1

2

3

4



Cost internalization in developed 
countries via regulation…

X
X

X

X
…has led to externalization
(exploitation) of developing 
countries (lacking regulation).



E-Waste Trade à Africa and Asia



Shipbreaking Trade à South Asia



Plastic Waste Trade 
à Southeast Asia



Pollution and labor abuse follow a path of     
greatest opportunity for cost externalization.





I think the economic logic 
behind dumping a load of 
toxic waste in the lowest 
wage country is impeccable 
and we should face up to 

that. 

-- Lawrence Summers, 1991



I've always thought that 
under-populated countries 
in Africa are vastly 
underpolluted.

-- Lawrence Summers, 1991



"Your reasoning is perfectly 
logical but totally insane…your 
thoughts provide a concrete example 
of the unbelievable alienation, 
reductionist thinking, social 
ruthlessness and the arrogant 
ignorance of many conventional 
‘economists’concerning the nature of 
the world we live in…

-- Jose Lutzenburger, Brazilian Sec. of Environment, 
1992.



The 
Impeccable 
Economic 

Logic of the 
Waste Trade
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Basel Ban 
Amendment

• Adopted at COP3 (1995)
• Entered into Force December 5, 2019
• Currently has 98 Parties (member countries)



• 1980s Epidemic of Waste Trade Events 
(1984-1990)

History of  
the 

Basel Ban



THE KHIAN SEA 1986



KOKO BEACH, NIGERIA 1987



ISLIP 
GARBAGE 

BARGE 
1987 



• 1980s Epidemic of Waste Trade Events 
(1984-1990)

• Greenpeace Chronicles and Targets Incidents 
(1987-1994)

History
of

Basel Ban

History of  
the 

Basel Ban



GREENPEACE
--

WASTE 
TRADE 

INVENTORY
1990 



• 1980s Epidemic of Waste Trade Events 
(1984-1990)

• Greenpeace Chronicles and Targets Incidents 
(1987-1994)

• UNEP Decides to create a treaty (1988)History
of

Basel Ban

History of  
the 

Basel Ban



Dr. Mostafa Tolba Calls for New 
Convention to Protect Africa and the 
World, 1988



• 1980s Epidemic of Waste Trade Events 
(1984-1990)

• Greenpeace Chronicles and Targets Incidents 
(1987-1994)

• UNEP Decides to create a treaty (1988)
• Convention Adopted Without Ban (1989)

History
of

Basel Ban

History of  
the 

Basel Ban



Banner 
hung in 
1989 at 
Treaty 

Adoption



• 1980s Epidemic of Waste Trade Events (1984-1990)
• Greenpeace Chronicles and Targets Incidents (1987-

1994)
• UNEP Decides to create a treaty (1988)
• Convention Adopted Without Ban (1989)
• Regional Agreements Formed (1991-1996)

History
of

Basel Ban

History of  
the 

Basel Ban



Regional Waste Trade Treaties Established

Name Geographic Scope Adoption 
Date

Entry Into 
Force

Central American 
Agreement

Central America 1992 1992

Bamako Convention Africa 1991 1998

Waigani Treaty South Pacific 
Forum Parties

1995 2001

Izmir Protocol Barcelona 
Convention Parties 
(Mediterranean)

1996 2008



• 1980s Epidemic of Waste Trade Events (1984-1990)
• Greenpeace Chronicles and Targets Incidents 

(1987-1994)
• UNEP Decides to create a treaty (1988)
• Convention Adopted Without Ban (1989)
• Regional Agreements Formed (1991-1996)
• Basel Meeting Adopts First Ban as a Decision 

(II/12) (1994)

History
of

Basel Ban

History of  
the 

Basel Ban



Text of 
Original Ban 
Proposal in 
1994, later 

that meeting 
gaining 

support from 
the EU



• 1980s Epidemic of Waste Trade Events (1984-1990)
• Greenpeace Chronicles and Targets Incidents (1987-

1994)
• UNEP Decides to create a treaty (1988)
• Convention Adopted Without Ban (1989)
• Regional Agreements Formed (1991-1996)
• Basel Meeting Adopts First Ban as a Decision (II/12) 

(1994)
• Decision to Amend Convention (III/1) (1995)
• Many efforts by JUSCANZ countries to undo, 

weaken / delay entry into force (1996-2010)

History
of

Basel Ban

History of  
the 

Basel Ban



Notable Efforts by JUSCANZ to Undermine the Ban

Tactic When Outcome
Declare that Decisions (e.g. II/12) 
are not legally binding

1994 An Amendment (III/1) was 
proposed and Passed in 1995

Argument advanced that Article 11 
agreements could be used to 
circumvent the Ban. 

1995-
1996 

Some Parties strongly disagreed 
and EU lodged legal opinion as to 
why this was impossible. 

Attempt to add new countries (e.g. 
Slovenia, Monaco, Israel) to Annex 
VII to water down the effect and 
make it tantamount to an opt in/opt 
out ban. 

1996-
1997 

COP4 compromised: No changes 
in Annex VII until entry into force, 
but a study of Annex VII could 
commence.  The study lasted 
years but was finally terminated 
by the Parties without conclusion. 



Notable Efforts by JUSCANZ to Undermine the Ban

Tactic When Outcome
Lobbied key countries in 
Southeast Asia, Africa, 
Latin America urging them 
to not Ratify.  

1994-
2012

Many countries never ratified the Ban 
Amendment despite it being advantageous 
for their public and environmental health.  
This slowed the entry into force. 

Declaring that the 
Convention text (Art. 17) 
regarding amendments 
was ambiguous and could 
mean that ¾ of Parties 
now rather that at time of 
adoption was required for 
entry into force. 

2007-
2011

Switzerland and Indonesia convened 
Country Led Initiative (CLI) to resolve 
Amendment debate and address concerns 
of some re: the ban.  As a result, in COP10 
(2011) an omnibus decision was passed to 
allow early entry into force of the ban as 
well as many projects on ESM and Legal 
Clarity. 



• 1980s Epidemic of Waste Trade Events (1984-1990)
• Greenpeace Chronicles and Targets Incidents (1987-

1994)
• UNEP Decides to create a treaty (1988)
• Convention Adopted Without Ban (1989)
• Regional Agreements Formed (1991-1996)
• Basel Meeting Adopts First Ban as a Decision (II/12) 

(1994)
• Decision to Amend Convention (III/1) (1995)
• Many efforts by JUSCANZ countries to undo, 

weaken/delay entry into force (1996-2010)
• December 5, 2019 – Enters into Force!

History
of

Basel Ban

History of  
the 

Basel Ban



Entered into Force December 5, 2019



• It fulfills the original promise of the Convention 
and changes its text forever.

• It adds a new preambular 
paragraph:
“Recognizing that transboundary 
movements of hazardous wastes, 
especially to developing countries, 
have a high risk of not constituting 
an environmentally sound manage-
ment of hazardous wastes as required 
by this Convention.” 

What Does 
the 

Basel Ban 
Do?



• It creates a new Annex VII (developed countries) 
consisting of Members of the European Union
(EU), the Organization for Economic 
Cooperation and Development
(OECD), and Liechtenstein.

• It adds a new Article (4a) which 
prohibits the export of hazardous 
wastes as defined by the annexes of 
the Convention from Annex VII countries to 
non-Annex VII countries for any reason.  

What Does 
the 

Basel Ban 
Do?



• Technically, while it only directly applies to those
Parties that have ratified it, another part of the 
Convention requires that all Basel Parties 
must respect the prohibitions of other 
Parties.  Thus, Annex VII Parties that 
have not ratified must respect 
the Basel Ban ratifications of the 
non-Annex VII countries that have.  

For example, Canada (not having ratified) 
cannot export to Indonesia (which has).

What Does 
the 

Basel Ban 
Do?



Effect of 
Basel Ban

in 
Internalizing 

Costs
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• Does not prohibit trade from non-
Annex VII countries to any other 
countries

• Does not prohibit trade between 
Annex VII countries. 

• It does not include “Other Wastes” 
(Annex II) (ie. some plastic wastes, 
household wastes and incincerator
ashes from burning household wastes. 

What Does 
the Basel Ban

not Do?



• Currently 98 out of 187 Basel Parties have ratified. 
• Of the 41 Annex VII countries (EU, OECD,  
Liechtenstein) 35 already implemented it.

• When the US finally ratifies the 
Convention they will have to accept the
BAN they have always opposed. 

• While the Ban was adopted by consensus, 
the JUSCANZ group of industrialized countries, 
continues to oppose it.  The group includes: Japan, 
US, South Korea, Canada, Australia, New Zealand. 

Facts About
the

Basel Ban



The 41 
Developed 
Countries 
to which 
the Basel 

Ban
Applies

(Annex 7)

Implementing or 
Ratified Ban (35)

Implementing 
Convention Only (5)

Austria Liechtenstein Australia

Belgium Lithuania Canada

Bulgaria Luxembourg Japan

Chile Malta New Zealand

Cyprus Mexico South Korea

Czech Republic Netherlands

Denmark Norway

Estonia Poland

Finland Portugal

France Romania

Germany Slovak  Republic

Greece Slovenia

Hungary Spain

Iceland Sweden

Ireland Switzerland

Israel Turkey

Italy United Kingdom Neither (1)
Latvia United States



Impacts of the 
Amendment’s Entry 

into Force



• The JUSCANZ countries look increasingly out of step with 
the rest of the world.  Pressure is now on 
them to accept the entire Convention. 

• Increasingly all exports of hazardous 
and other wastes (including plastic 
waste) to developing countries will be 
viewed as a unacceptable, regardless 
of ratifications. 

• All countries will be under increasing 
pressure to properly enforce the Ban.

• Non-Annex VII countries that have not ratified, will now be 
more inclined to ignore the JUSCANZ lobby and ratify.  

What Changes 
Now Due to 

the Ban Entry 
into

Force?



• Downstream Impacts -- Protects environment and peoples 
in developing countries from pollution 
and exposure

• Upstream Impacts – Provides strong 
new economic and legal incentive for 
implementing waste prevention/green 
design at source 

• Major Victory for Global Environmental 
Justice – Stating that environmental considerations are 
more important than free trade.  And cost externalization 
will not be tolerated. 

Environmental 
Gains



Some Still Seeking Exemptions --
Shipping IndustryBut

…



Still
Seeking 

Exemptions
--
IT 

Industry



Remaining Efforts by Industry to Undermine the Ban/Basel

Tactic Who When Outcome
Declare that Ships 
are not Waste and 
thus should not be 
regulated under 
Basel Convention.

Shipping 
Industry, 
EU and 

Shipping 
Powers 

(Norway, 
Japan)

1994 Basel Parties did not agree that ships 
are not wastes but industry adopted a 
weaker Convention (Hong Kong, not 
in force) for ship recycling with no 
prohibition against moving toxic 
ships to Asia.  EU ignored their Basel 
obligations and exempted ships from 
their waste shipment regulation.

Argue that broken 
electronic equip-
ment going for 
repair is not waste.

Computer 
Industry, 
ITI, EU

1995-
1996 

Succeeded so far in perpetuating this 
view in a provisionally adopted 
guideline.  Many Parties are not 
happy with this but the EU/JUSCANZ 
is powerful.  



• Parties that have Ratified
-- Ensure that you have implemented the Ban into 

national legislation.
-- Provide the necessary training to customs and 

border agents for enforcement. 
-- Consider doing what the EU has done and 

add Annex II wastes to the Ban. 

• Parties that have yet to Ratify (89 Parties)
-- Ratify at the earliest opportunity.  One can no longer 
claim they have ratified the Convention in full if the Ban is 
neglected. 

Follow-up 
Needed

Now



• All Parties to the Basel Convention 
-- Oppose efforts to weaken the Ban and the 
Basel Convention by the Electronics Industry.  
-- Support BAN’s revised e-Waste Guideline 
at Basel.

• Civil Society/Citizens 
-- Press your government to ratify the Ban 
Amendment if it has not yet done so.  
-- Ensure they have implemented the Ban into national 
legislation if they have.  

Follow-up 
Needed

Now



Current List of Basel Ban Ratifications

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREA
TY&mtdsg_no=XXVII-3-a&chapter=27&clang=_en

https://treaties.un.org/Pages/ViewDetails.aspx%3Fsrc=TREATY&mtdsg_no=XXVII-3-a&chapter=27&clang=_en


New in-depth Guide 
to the Basel Ban

available on BAN  
and IPEN websites

www.ban.org
www.ipen.org

http://www.ban.org/
http://www.ipen.org/


Thank You!



Questions?


